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Editorial
So, my plan of writing the 
last editorial just before A 
level results were released 
was strangely prophetic. 
Happily the 18 year old did 
really well and we were 
relatively untouched by the 

fiasco that followed – some of his friends were 
not so lucky. He had always planned a year out 
– to work and then travel (well we live in hope) 
and I am quite relieved as many of his mates are 
now locked down in halls of residence around 
the country several of them with the dreaded 
disease. Perhaps that was the plan all along ?? 
I am happy to report that they are all recovering 
quickly with no ill effects and long may that 
continue.

I am trying to increase DDLS presence on social 
media – please check out and re-tweet/ share/ 
post as appropriate. I will try and focus on the 
“professional” forum of LinkedIn. I have invited 
my professional contacts to “like” the page and 
I would be grateful if you could do the same. 

There is also a blog on twitter – search for DDLS 
Bulletin. If anyone has any press releases, staff 
appointments etc that they want putting out 
please just e-mail them to me. Likewise any job 
vacancies can go on the website, in the Bulletin 
and on social media for free to members.

As ever  I am keeping the website (www.derbylaw.
net) up to date with news of useful courses, some 
run by our gold patrons DG Legal, some from 
local Barristers chambers, the Law Society and 
Stuart Barlow is putting on a FREE webinar for 
family and civil practitioners – see the advert on 
page 14.

Next year DDLS is 135 years old. Peter Ball had 
mainly compiled a list of past Presidents of both 
Derby and NE Derbyshire/Chesterfield. The 
list has made it into a spreadsheet and I will be 
publishing it in an edition next year. Please let me 
have any anecdotes/memories/photos etc so that 
we can publish some of them eg/I am recalling  
that back in the day Flints at Ashbourne was the 
office of the Registrar. Did they do weddings ?

In this edition there are reports from most of 
the Sub-Committees. If anyone is interested 
in joining either the main committee or any 
of the Sub-Committees please just e-mail me 
and I will put you in touch. Nick Wright is still 
sending out regular updates for the criminal 
lawyers. The updates are so frequent and 
in some cases detailed that I have stopped 
sending them to all members and they go 
to the criminal cohort. If anyone is missing 
out again please just drop me an e-mail. I 
have published Michael Williams report even 
though by the time you get the paper copy of 
this Bulletin the AGM will have passed – I have 
e-mailed his report to members separately 
already – I hope that you have taken on board 
his comments and perhaps virtually attended 
the AGM to make representations.

Take care.

Julia Saunders
admin@derbylaw.net
01283 734989
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President’s Page

Hello everyone. I hope that 
you are all well and keeping 
positive during this difficult 
period. 

It very much appears that we 
are going to be under lockdown 

restrictions for some time with the COVID-19 level 
now raised to level four and new measures being 
introduced. It is a worrying time for all of us with 
the legal sector facing its own serious challenges, 
both now and in the months to come. 

Our biannual D&DLS Past Presidents Dinner 
was to be held on the 8th October 2020 but 
unfortunately has now fallen victim to the latest 
change in COVID-19 restrictions. The Dinner has 
now been rearranged for 25th February 2021 and I 
hope that this will be well attended. 

With the new restrictions likely to last for the next 
six months we are all in a position whereby we all 
need to continue to adapt and embrace innovation 
and change. For the D&DLS this is also key in 
providing you with value for your membership and 
keeping in contact with the local legal community.
Our main topic for this issue of the bulletin is 

to highlight the work the D&DLS does in the 
community but also more importantly what is does 
for you and how we can help. During this difficult 
time knowing that there is help and assistance 
from your fellow local lawyers is more important 
than ever.

During the last few years, the D&DLS has worked 
to establish strong links with the University of 
Derby Law School. The students are the lawyers 
of tomorrow and look to our local legal firms for 
the opportunities which will enable them to gain 
experience and eventually employment. One 
important part of this link between the D&DLS 
and the University has been the Legal Mentor 
scheme whereby many of our members have been 
actively involved in mentoring one or two students 
during the academic year, in areas such as work 
experience. Additionally, the Legal Skills Triathlon 
has also been a huge success and provides not 
only the students of the University the chance 
to test their legal knowledge and skills but also 
the potential for our members to promote and 
challenge their own young lawyers.

Our links in the community have also been 
strengthened by the introduction of the E4E 

Debating Competition for local schools which 
has been championed by our own administrator 
Julia Saunders. 

Over the last few months our sponsor DG Legal 
has provided several free webinars which can 
assist you with rules and regulations in relation to 
the current COVID-19 crisis. More are planned and 
please contact our administrator for more details 
if you do not receive the emails which provide the 
times and dates. 

Our bulletin is published every eight weeks and 
contains a number of wide-ranging articles from 
our local lawyers, including details of our sub-
committees, legal vacancies and much more. 

As you can hopefully see from these few examples, 
the D&DLS is still dedicated to helping you the 
lawyer during these difficult times, and I and the 
committee hope that you will also continue to 
support us.

Take care and stay safe.

Martin Salt,
President, 2019-21





1. Present the local profession to the public – the website provides a 
focus for enquiries and has a Find a Solicitor page

2. Link the profession together – during the pandemic a Microsoft 
Team has been set up for local practitioners to use and share 
concerns etc

3. DDLS has an active Committee who meet (remotely at present) 
approx. every 8 weeks – next meeting is via Zoom on 18th November 
at 4.30pm – anyone interested in attending let JS know.

4. Being a focal point to link the profession to other bodies they 
are in close working relationships with eg – Land registry/ local 
authorities

5. Sub-committees – very important – who have been working 
tirelessly to keep the local profession up to date with developments 

6. Representation of Derby and District at National Law Society 
Committee – we are lucky to have in Michael Williams a very 
capable and dedicated representative eg/ passing onto Simon Davis 
concerns in delays in the Probate Registry which were passed on to 
the CEO of the Court Service– regular reports in the Bulletin 

7. Free adverts for vacancies in Bulletin and on website – the 
possibility of making press releases in the Bulletin/ website and 
DDLS blog/ social media

8. A range of CPD webinars – details have been circulated but will 
now be on the web site

9. Meetings (when possible) and presentations on matters of 
interest to the profession – Linda Lee and the then President of the 
Law Society, Christina Blacklaws

10. Social events – Annual Dinner/ Quiz / Christmas Event

11. Annual cricket match and Golf Day 

12. Publication of the Bulletin every 8 weeks – news and articles

13. Taking part in national events such as the Law Society 100 
project.

14. Relationship with Derby University – providing mentoring 
for students/ judging the Skills Triathlon (which is a nationally 
recognized event). The University is one of our Gold Patrons and our 
meetings (when not remote) take place there.

15. Work within the community particularly with local schools. We 
work with E4E and provide help with school careers days etc. We run 
the Derby City Schools Debate Competition which is a huge success.

16. Wills and Deeds searches

17. Respond to enquiries from members of the public

18. Links to Derby Junior Lawyers

Follow Derby and District Law Society on your favourite social media 
platform Facebook LinkedIn Twitter or Instagram
 

What DDLS does for you?
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Council Member’s Report
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Probate Sub Committee
The Law 
Society’s AGM 
this year will be 
held virtually 
on Wed 14th 
October at 
2.30 pm.All 
m e m b e r s 
are entitled 
to attend but 

you need to register your attendance 
via the website and will need your SRA 
registration no to do so.  I have forwarded 
the link to your administrator Julia 
Saunders but you can easily go direct.
    
Apart from the usual formalities when 
Simon Davis will hand over as President 
to David Greene after a distinguished 
fifteen months (his term having been 
extended for three months because of 
the pandemic), there are two important 
motions for consideration.
    
The first relates to the composition 
of Council itself. I have been on the 
committee looking at this and insisting 
that a complete network of geographical 
members is essential so that all solicitors 
feel there is someone reasonably local 
they can get to know and who can stick 
up for them on Council.  I am pleased 
to say that my view has been supported 
by Council members and the proposal 
that was passed gives 46 geographical 

members which should do the job.  I 
stuck out for 48 but was outvoted.  Sadly 
this means that our seat in future will be 
shared with Nottinghamshire and I very 
much regret this but have admit that many 
other Council members have to cover 
greater distances and attend more Local 
Law Societies.  Other similar changes 
have been made elsewhere.  Feel free to 
vote against the proposal when it comes 
to be confirmed at the AGM.
    
The second motion is being proposed by 
the Junior Lawyers who want to limit the 
time one can spend on Council to 12 years.  
Council debated this before the pandemic 
and rejected the idea.  The main reasons 
for rejection were:-
    
1. Corporate memory can be very useful 
especially in something like the Law 
Society where senior staff change fairly 
frequently.
    
2. Why shouldn’t constituents vote for 
their choice of representative as long 
as they like?  Everyone comes up for re-
election every 4 years.
    
3. There is already a regular turnover of 
members so a rule of this kind is wholly 
unnecessary.  I have analysed the figures 
from the current diary and out of the 95 
members 53 have been on Council 5 years 
or less,and a further 15, 8 years or less.

So over 70% of present Council members 
have sat on Council for less than 9 years.

The 19 who have been Council members 
for more than 12 years are either Past 
Presidents (7 including current office 
holders) or extremely valuable contributors 
to our deliberations and the adoption of 
the proposed rule would leave the Law 
Society run by a very inexperienced group 
of people.  It takes a good couple of years 
to get into the job.

I would urge as many of you as possible 
to attend the AGM and vote against the 
motion.
    
Whichever way it goes I expect a poll to be 
called for from the whole profession.  I am 
one of many who think the cost of such a 
poll (apparently over £100k) is quite the 
worst way to be spending members’ money 
especially during a pandemic when so 
many fear for their future.
    
Changing the subject completely I would 
urge you all to write to your MP to object 
to the government’s proposal to break the 
terms of a treaty it signed only months ago. 
The Law Society has been prominent in 
expressing the view that the rule of law is 
not negotiable and that the credibility of the 
country is being sacrificed.  

Michael Williams

1.1  Due to the Covid 
lockdown we have not 
had a meeting over 
the past few months 
but will be arranging 
a remote meeting 
hopefully before the 
end of October. 

1.2  Court Delays

The delays in the Court system appear to 
be getting worse. There appears to be no 
consistent approach by the courts as to 
whether or not to hear matters remotely 
by telephone or by Teams for example or 
to bring the parties in for a face to face 
hearing. There are reports of some face 

to face hearings now being listed but 
these have their challenges due to the 
limitations on the number of people who 
can physically be in the courtroom at 
any one time. There are equally virtually 
no real waiting facilities. The court is 
supposed to be moving to the new secure 
CV platform but we are not aware of this 
having been utilised locally as yet. 

1.3 The EMDU has now permanently 
closed.

1.4  Database

A reminder that the Committee hold a list 
of family practitioners in the area which is 
a very useful method of communicating 

information to family lawyers locally.  
Would everybody please check that 
members of their family team are 
included.  If they are not, then please let 
Fiona have your email address.  You do not 
have to be a member of Derby & District 
Law Society to be on the list.

1.5  Local Family Justice Board

The Derby Family Local Justice Council was 
originally set up in 2005.  It was subsequently 
resurrected as the Local Family Justice 
Board.  Many committee members are 
members of the Board and if you want to 
be on the LFJB’s mailing list and be sent 
information about training events etc please 
contact Joanne.eton1@hmc.gsi.gov.uk.

Family Law Sub-Committee Report

As I’m sure all Wills & Probate practitioners 
will agree, the last few months have been 
a challenge. March saw a huge demand for 
Wills from clients, by both those who were 
half-way through arranging one and those 
who had kept meaning to get around to it.

Initial instructions have in some cases had to 
be taken over the phone, by letter or by video, 
leading to many of us becoming experts on 
Teams/Skype/Zoom/Facetime/What’s App !

Lockdown itself obviously came with its own 
difficulties in trying to help clients, with local 
firms taking a variety of measures to ensure 
clients affairs were put in order as far as 
possible.

From signings in gardens, car parks, and 
through windows, to meetings held in full 
PPE, practitioners have done their best to 
accommodate.

The introduction of emergency legislation 
in September to allow video signings, was 
welcomed by some, but we should look at 
this option only as a last resort. Cases of 
contentious probate have risen rapidly over 
the last few years and the difficulties we 
currently face will do nothing to stop this. 
Whilst video signings may seem like an 
expedient measure at present, we should 
not forget that as a witness to a Will signing, 
practitioners may be expected to provide 
evidence of the circumstances of the signing 
at a later date. A video is no substitute for 
a face to face meeting, and practitioners 
will know that much can be learned from 
a client’s body language and non-verbal 
cues, and neither these nor evidence of the 
presence of others is so clear over video.

The increase in demand for Wills and the 
sobering increase in deaths as a result 
of coronavirus were both a challenge in 

themselves, but alongside this, HMCTS 
chose this time to push ahead with major 
reform to the probate procedure.

Again Wills & Probate practitioners will be 
well aware of the difficulties caused over the 
last eighteen months by the centralisation 
program of the HMCTS probate service, with 
most local probate registries closing and 
a large part of the work being outsourced 
to bulk scanning companies, and the 
subsequent delays and errors this has 
generated.

Nevertheless in March the Probate Registry 
introduced a new set of forms for use by both 
the profession and for personal applications, 
replacing the Statement of Truth in solicitor 
applications. This resulted in many cases 
in removing some of the benefits of a 
professional application.

The idea behind this seems to have been to 
make professionals use the online portal 
introduced last year and HMCTS have now 
said that all solicitor’s applications will have 
to be made through the portal.

The Law Society have been vociferous in 
requesting this is only made mandatory 
when the portal can deal with all types of 
application, as it can currently only deal with 
relatively straightforward cases, and even 
with those there have been a lot of teething 
problems. In some cases just logging on is 
an issue and applications frequently can 
appear to have disappeared, in addition the 
questions on the application itself are often 
not clear.

In one particularly frustrating instance an 
application had not been progressed because 
HMCTS had entered it on to their system 
twice, and on realising their mistake deleted 
one, which then showed as the application 
having been withdrawn. 

This has led as you would expect to more 
delays, even though it was reported that 
fewer applications than usual were received 
during lockdown. This was put down to 
solicitors not being able to access original 
Wills, but this was not my experience with 
local firms seeming to be well able to rise to 
the challenge. 

The incidences of delays, errors and 
problems arising from the new systems 
are multiple and varied, with not many 
signs of improvement yet. We have come 

across Grant’s issued in the wrong name, 
inexperienced staff on the phones, staff not 
being able to see all parts of the application 
submitted, to name a few.

Having said that, we do all need to try 
our hardest to make it work and I am 
aware HMCTS are working to resolve the 
difficulties and I have seen some grants 
and correspondence being issued at the 
weekend. 

HMCTS have also updated some useful FAQs 
which are constantly being updated and it is 
worth reading those too. These don’t seem to 
have been posted directly on to the internet, 
just emailed out to some practitioners, but if 
anyone would like a copy please contact me.

You can also enter a Caveat on the new portal 
and I have to say the procedure for entering 
that is incredibly quick and easy, so there are 
benefits.

In addition to the FAQs, HMCTS are also 
requesting (constructive!) feedback on the 
portal, so in all our interests any helpful 
comments or suggestions and explanations 
of problems encountered should be fed back 
to them at:
probatefeedback@Justice.gov.uk

For further information on how to apply 
online please use the following link: -
https://www.gov.uk/guidance/hmcts-online-
services-for-legal-professionals

The portal does rely on you also having set 
up a payment by account (PBA) account first, 
rather than sending cheques in and once set 
up, this does make life a bit easier. 

For further information on how to set up a 
PBA account (if your firm does not already 
have one for family and civil matters please 
use the following link: -
h t t p s : / / w w w. g o v. u k / g o v e r n m e n t /
publications/form-fee-account-application-
form-fee-account-customer-application-
form

HMRC on the other hand seems to have 
responded to the current situation very 
quickly and effectively. They now no longer 
issue cheques, but simply sending your firm’s 
bank details on letterheaded note paper and 
heading it “Repayment – Further Details” 
seems to have resulted in quicker refunds.

Continues over page

Claire Rudkin

Michael Williams

Fiona Apthorpe
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Probate Sub Committee continued
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Previously the IHT421 was sent to HMRC for 
them to receipt and return for us to then send 
it with the probate application. Now, HMRC 
email this direct to HMCTS, in many cases 
within two weeks of receipt, but a common 
source of frustration is the IHT421 not being 
matched up with the probate application.

I have suggested to HMRC we include 
the probate reference number in the 
correspondence sending the IHT421 to them, 
and they have said so long as we ask in the 
letter that they quote this reference when 
sending the IHT421 on, they will do so.

I have set out below a few pointers for the 
portal which I hope are useful:

1. Make sure you are using the right web 
browser to access the portal – this may mean 
swapping form your existing one to Chrome 
or Firefox

2. Keep a record of the reference number the 

portal generates at the outset as ongoing 
applications sometimes appear to be “lost” but 
searching by reference number may be enough 
to locate the application.

3. Make sure you put the clients’ name or matter 
number on the reference as this will be the only 
way to match up fees on the PBA account

4. Ask HMRC to put to the Probate Registry 
reference on the email sending the IHT421 
to the Probate Registry so there is the best 
chance of matching them up.

5. All applications sent in both by paper or online 
form need a coversheet – again I can’t find a link 
but have copy if anyone would like one.

Finally, a word about the banks. As many 
of you will have found, Nat West and RBS 
are both now requesting all bereavement 
correspondence go through their own 
online portals. Again, my experience of 
these, as with HMCTS, are that they are 

very much a work in progress.

The banks are also continually releasing 
ever larger amounts of money without 
probate, often to solicitors on the strength 
of a death certificate and a request for date 
of death balances. The sky seems to be 
the limit at present with balances of over 
£100,000 being issued. I can see no benefit 
to the banks of doing so, and whilst it does 
mean in some cases funds are available 
earlier on in the administration of the 
estate, we are having increasing incidences 
of the funds being released to the wrong 
family members.

As a reminder, if this happens it is generally 
up to the banks to pursue the family member 
direct and they should pay out to the Executor 
again, but I have come across some banks 
who need some reminding of this !

Claire Rudkin
Derby & District Wills & Probate Committee

Derby Grammar School celebrates golden year
2020 and COVID-19 have provided 
unprecedented challenges to the UK 
schooling system, and may well go on to 
cause further disruption. The academic 
year 2019/2020 should have been a 
celebration at Derby Grammar School 
for their 25th year anniversary, but 
instead of hosting a plethora of events, 
the school was plunged into navigating 
one of the most challenging events 
the modern world has encountered. 
Thankfully, despite these challenges, 
Derby Grammar School is delighted to 
be celebrating a successful year. 

Rather than celebrating a silver jubilee, 
they are instead celebrating a golden 
year, with outstanding GCSE and A Level 
results, as well as bringing the entire 
school community back together for a 
full reopening of school.
Derby Grammar School was fully 
prepared for the challenge of providing a 
remote teaching and learning system to 
ensure the continuity of education of all 
of their pupils. This system had to meet 
the educational needs from Reception 
to the Sixth Form; it had to challenge, 

stimulate, and protect pupils against 
COVID-19 disruption. Staff are proud to 
say this was done successfully.

The remote learning platform they 
created replicated a normal school day. 
Morning registration with Tutors was 
the starting point each day followed 
by 40 minute lessons, delivered in an 
interactive way, in accordance with each 
pupil’s timetable.

For both Primary and Secondary, Google 
Classroom and Microsoft Teams were 
deployed. Class and homework was 
done through interactive GoogleDocs 
that enabled teachers to mark work 
even while the pupils were completing it, 
giving feedback in real-time.

DGS provided strong academic structure, 
pastoral care, and co-curricular enrichment, 
as well as whole school and House assemblies, 
and House competitions. Those who needed 
them were provided with Chromebooks in 
order to access the remote working from 
home, alongside providing technical support 
to parents and pupils as required.

The remote learning platform is ready 
to roll out should it be needed with any 
further lockdowns. 

Now back in school, due to small class 
sizes and year groups, Derby Grammar 
has been able to restart all school 
experiences including assemblies, house 
competitions and co-curricular activities, 
ensuring appropriate social distancing 
between pupil bubbles.

Although they have been unable to hold 
conventional parents evenings, each 
department is contacting parents of each 
child to discuss their progress so far this 
term. Additionally, they have also already 
been able to hold a Virtual Open Day in 
September, and a Virtual Sixth Form 
Open Evening in October, with further 
open events planned for November. 

Being a small and well resourced school 
has meant that Derby Grammar has been 
able to thrive in this new challenging 
environment, bringing teaching 
excellence, co curricular enrichment, 
and pupil encouragement. 
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Litigants in Person (LIPs) are 
appearing more frequently in 
Civil and Family courts.This can 
sometimes be a challenging 
experience for lawyers and the 
court.

This live webinar will provide 
guidance on how to conduct a 
case involving an unrepresented 
opponent. It gives practical 

suggestions and help as well as setting out the rules before, during 
and after a court hearing. It will consider the position of the McKenzie 
Friend and pressure to reform the courts’ approach to their role. 
The impact of Covid 19 on court hearings will be addressed.

This session will cover the following:
• Reasons why we have Litigants in Person
• Rules of Engagement
• Practical ideas in working with a Litigant in Person
• McKenzie Friends and the Judicial Consultation Response (2019)

• Costs issues in cases involving a Litigant in Person
• Case law
• Impact of Covid 19 Court hearings

The Speaker
Stuart Barlow is a solicitor and has over 40 years experience in 
Family Law and Court litigation. He conducts most of his own 
advocacy and has dealt with many cases involving litigants in 
person. He has practiced in the areas of civil, criminal and family 
law in South Wales and the East Midlands. He now specialises 
in family law. He is a member of the Law Society Children Panel 
and an Accredited Specialist in Private Children and Cohabitation 
with Resolution. Until January 2016 he was Chief Assessor of 
the Law Society Family Law Panel and an Adjudicator for the 
Legal Aid Agency. Stuart is also a former external examiner 
of the Nottingham Law School. He is the author of ‘Rights of 
Grandparents in Children Proceedings’ and ‘A Practical Guide 
to Working with Litigants in Person and McKenzie Friends in 
Family Cases’. His most recent book ‘Working with Litigant in 
Person & McKenzie Friends in Civil Proceedings was published 
in September 2020.

Working with Litigants in Person in 
Family & Civil Proceedings
FREE One Hour Live Webinar 9th November 2020 11.00am
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Stuart Barlow

Following the success of the recent “virtual” civil users court group 
set up by DDLS’ Oliver Maxwell and headed by HHJ Godsmark 
QC, Oliver is hoping to launch a dedicated DDLS civil users sub-
committee in the New Year to provide networking, training and 
social opportunities to civil practitioners throughout the district. 
Oliver is a DDLS committee member and Senior Associate at 
Nelsons specialising in property litigation. Whereas targeted 
invites will follow, should you wish to express an interest in advance 
please contact Julia who can add you to the list.

Oliver Maxwell

Civil Law sub-committee 

Oliver Maxwell
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This September, a Statutory Instrument (SI) was laid in 
the House of Commons, enabling changes in the way that 
Wills can be legally witnessed. The change follows an 
announcement from the Ministry of Justice earlier this 
Summer, which recognised the difficulty for those who 
were shielding from Covid-19 or self-isolating to follow 
the normal legalities of making a Will – namely it being 
witnessed by two people.

The new law allows the witnessing of a Will to be carried 
out through video. After the Will is signed by the Testator, 
it is then posted to the two witnesses to sign through video 
conferencing too. It applies to Wills made from 31 January 
2020 – when the first coronavirus case was registered in the 
UK – and is expected to remain in place until January 2022. 
Remember A Charity – the 200 strong coalition of charities 
working to inspire legacy giving – has welcomed the change, 
providing that the right sufficient safeguards are in place. 
Rob Cope, director of Remember A Charity, says:

“With over 100 people across the UK leaving a gift to charity 
in their Will every day, charitable Will-writing is becoming 
increasingly popular and it’s all the more vital now while 
charities are facing critical funding shortages linked to the 
pandemic. Ultimately, the more accessible the UK Will-writing 
environment becomes, the easier it will be for people to leave 
a gift in their Will.”

Legacy giving is the largest single source of voluntary 
income, raising over £3 billion for charity annually. This 
income has enabled many charities to continue to offer 
services during the height of the pandemic, while so many 
other funding streams were closed or heavily reduced, 
including events like the London Marathon through to 
charity shops. The consortium highlights that even a small 
increase in the number of people leaving a gift could raise 
millions of urgently needed funding, helping to tackle the 
current funding threat to frontline services.

Remember A Charity stresses the importance of always 
having sufficient rigour and safeguards in place to protect 
the public and ensure their final wishes will be met.

Cope says: “There are few that would argue with the fact 
that the process of Will-writing in the UK needs updating. At 
Remember A Charity, we see video witnessing as a significant 
and welcome step to make Will-writing more accessible in 
Covid times. However, we’re conscious too that this decision 
brings in new areas of risk when it comes to issues such as 
undue influence and fraud. So, in these initial stages at least, 
we’d view it as a last resort.

“In other words, this route is ideal for those that it was created 
for – those that can’t have their Wills witnessed in person as 
they are isolating or for other reasons. But it won’t be right 
for everybody.”

With inheritance disputes on the rise, it seems all the more 
important that people’s Wills are completed correctly, 
minimising the room for doubt or contention.

Cope adds: “We’d encourage anyone writing a Will to seek 
professional guidance and support about the best route for 
them. A professionally written Will is invaluable, helping to 
ensure that people’s final wishes will be met, and that they 
can include all those things that truly matter to them; family, 
friends and good causes alike.”

Since the pandemic took hold in the UK in mid-March, 
demand for Will-writing and charitable bequests has risen 
considerably, with Remember A Charity receiving twice as 
much traffic to the ‘Making a Will’ section of its website.

He concludes: “The pandemic has helped people see the 
importance of getting their affairs in order and encouraged us 
all to reflect on those things we truly care about. This includes 
the charities that so many of us rely upon and the causes we 
are passionate about in our lifetimes.”

Find out more at: 

rememberacharity.org.uk.

Video Witnessing of Wills A Welcome 
Step, But Only if Safeguards are Met
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Redgate Farm Animal Sanctuary was founded in August 1986 at Shaw Lane, Markfield, 
Leicestershire by the Redmile family.

All the Animals in the care of the Sanctuary need support, we have many cats, rabbits as well as some 
rodents who are all looking for their new forever homes. We also have ducks and chickens looking for 
kind new homes too. For our permanent, elderly and sick animals at the sanctuary, there are many 
ways in which you can help them. You can do this by becoming a Friend of Redgate, or Sponsoring an 
animal. If you feel you can help more, please contact the Sanctuary.

Why not caLL us today to discuss leaving a gift in your will? a legacy could make a huge and 
lasting difference to the many animals in our sanctuary. 

tel: 01530 243 925
www.redgatefarmanimalsanctuary.co.uk
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10 Facts about a Live-in Care Package 
from Able Community Care

1. Able Community Care has been providing Live-in Care Support for 40 years.

2. The service is available throughout mainland UK and The Channel Islands

3. We have enabled thousands of older and disabled people to remain living in their home of choice, their own.

4. All potential, Live-in Carers who wish to work through Able Community Care, must have a minimum of one year’s 
professional experience before we consider their application.

5. Able Community Care writes for all references and telephone checks the validity of each reference received.

6. All Carers working through Able Community Care have an in-date DBS.

7. Live-in Carers update their training on an annual basis.

8. We also offer Home from Hospital Support, Holiday Care Companions and Respite Care. (Brochures are available)

9. Live-Care Packages from Able Community Care are reliable, praised and financially prudent.

10. Able Community Care is a family firm.

This is our office on the outskirts of Norwich.

CONTACT
T: 01603 764567, E: info@ablecommunitycare.com 
or visit www.ablecommunitycare.com
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In recent articles for this journal I have 
gone on at some length about inadequate 
“experts”, and the damage they can do 
to your carefully prepared case.  Think 
of Prof Sir Roy Meadow, probably the 
most notorious example, the proponent 
of “Meadow’s Law” (one cot death is 
unfortunate, two are suspicious, three are 
murder) who pretended to be a statistician 
when giving evidence as a paediatrician in 
the murder trial of Sally Clark.  She was 
convicted, won her second appeal, but 
then died of alcoholic poisoning – utterly 
tragic.  Then we have Van Oord Ltd & Anr 
-v- Allseas UK Ltd in 2015, where Coulson 
J listed the twelve respects in which the 
expert had failed in his duty, including 
admitting that his opinions were no more 
than the assertions of his client, and – 
glory be! – admitting in oral evidence that 
he didn’t even agree with his own report.

More recently we have Andrew Ager, 
a favourite client of the CPS and a so-
called expert on voluntary carbon credits 
(me neither) who disagreed with a world 
expert on the other side, who had written 
the leading textbooks (which Ager hadn’t 
read, although he had once watched a 
video on carbon credits) and who had no 
professional qualification, and couldn’t 
even remember how many A levels he had 
passed (if any?).

With all these cases, and some which I 
have come across as a member of the 
Investigation Committee at The Academy 
of Experts, the expert was quite inadequate 
with serious consequences for the client, 
the prosecution and for justice generally.

But what if it was the instructing solicitor 
who got it wrong?  In a recent case, Akebia 
Therapeutics Inc and Otsuka Pharmaceutical 
Co Ltd -v- Fibrogen Inc, Arnold LJ sat as a 
high court judge because of the shortage 
of judges able to hear such very complex 
cases concerning medical research.  And 
he was quite scathing of the instructing 
solicitors, stressing many times that it 
is the duty of the instructing solicitor, 
not just the expert, to know CPR 35 and 
the Practice Direction, and to ensure for 
example that the expert attaches their CV 
to their report (basic!), and that there is 
nothing in the published literature by an 
expert which contradicts the opinions they 
express in the present case.

So when things go wrong with expert 
evidence it isn’t always the fault of the 
expert.  Much of what follows has actually 
happened, during my 30-year career as a 
forensic accountant and expert witness.  Of 
course I started in the bad old days when 
Lord Woolf was developing his ideas for 
Access to Justice and the Civil Procedure 
Rules, and many of the disasters I describe 
wouldn’t happen now.  Would they?
If you need a primer on how NOT to manage 
your expert, read on!

Choosing your expert
You of course know all the technicalities 
of your case, inside out.  You don’t need to 
share that with an expert; just sign them 
up and let them get on with it.  So don’t 
waste your time reviewing CVs of experts 
who could add value to your case; you are 
far too important for such menial tasks.  
Give the job of finding an expert to the most 
junior lawyer or, better still, a trainee.  
They don’t need to check whether an 
“expert” has any expert witness training, 
such as being a member at The Academy 
of Experts.  All they need to do is match the 
profession to the job, ask if the expert is 
available for the already-fixed trial (chose 
your expert as late as possible; it saves a 
lot of bother) and choose the cheapest of 
three.  But don’t let your intended expert 
know enough about the job for them to do a 
properly costed fee quote; tell your trainee 
to get a tight quote from the expert, and 
hold them to it.

Letter of engagement
If your chosen expert is a member of a 
professional body, they will issue to you 
their letter of engagement, setting out 
what they have agreed to do for you and 

what you must do to enable them to do the 
job.  Examples: they must not unreasonably 
withdraw from the assignment, you must 
provide them with all the evidence they will 
need, and you must advise them of court 
dates etc.

Of course, you will be far too busy to read 
such twaddle, so you will not get around 
to countersigning it.  An expert desperate 
for the work will not hold you to signing 
it, and you will not give any thought to 
the competence of the expert if he is so 
desperate for work that he is willing to 
work for you without any agreed terms.

Your instructions
You will be aware (because of course you 
know Part 35 inside out) that a letter of 
instruction is disclosable only if there is 
doubt about exactly what the instructions 
were.  So don’t bother to issue a letter of 
instruction; any half-decent expert will be 
able to work out for himself what needs 
doing.  So dump on him a full copy of your 
filing cabinet (preferably scanned, so that 
he has to spend half the night downloading 
and printing it all) and he’ll come up with 
the goods.

Selected evidence
Alternatively, it may be a good idea to prune 
the evidence, and send to your expert only 
those items which will help your client.  
Don’t bother that the expert will list the 
evidence he has seen, which will reveal the 
gaps in his knowledge, and which won’t 
match up with the list from the opposing 
expert’s report; you can trust your expert 
to talk his way out of that later.

Expert reports
Don’t trust your expert to express his 
unvarnished opinions.  Whitehouse -v- 
Jordan, the Ikarian Reefer and CPR 35 
are wrong when they say “The report of 
the expert must be, and must be seen to 
be, the independent product of the expert, 
uninfluenced as to form or content by the 
exigencies of litigation.”  No! No! No!  The 
expert’s report must say what you need 
it to say.  So make sure you see it in final 
draft form before it is exchanged, and make 
sure the expert makes the amendments on 
which you insist.

Pausing there, in the bad old days 
before PDFs and the like, I once did an 
expert report which the solicitor wanted 
to “improve”.  He had the whole thing 

When experts wreck your case

Chris Makin
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retyped, cut out my signature and pasted 
it into his/my new report, and exchanged 
it before I knew anything about it.  Very 
naughty!

Expert meetings
The courts think that the purpose of expert 
meetings is to seek common ground.  
Don’t be fooled!  Your aim must be to 
have your expert stress all your strong 
points and not be persuaded by anything 
the opposing expert has to say – though 
of course you will want to know what that 
expert has to say, so you can attack any 
strong points they have.

To be sure the meeting will go your way, 
have a long meeting with your expert 
just beforehand, and stress to him – time 
and time again – all the arguments you 
want him to make, and all those from 
the enemy which he must ignore.  And 
make sure your expert understands that 
the Joint Statement must include all the 
strong points which you hope will help 
your client to win.

Dates
In his management of the case, a judge 
will set down dates by which certain things 
must be done.  Some of these affect your 
expert: exchange of reports, meetings of 
experts, hearing dates etc.  Of course you 
will be far too busy to inform your expert 
of any of these dates, and of course he 
will be pleased to cancel appointments, 
holidays, court appearances on other 
cases…  Yours is the only game in town, 
isn’t it?

Oral evidence
You will be banking on your case being settled 
at mediation or a Part 36 offer, but regrettably 
some do run the whole way to a court hearing.  
This is dangerous; your expert will have to give 
answers which you can’t control.  You will just 
have to pray he sticks to the story you have 
hammered in to him.  And if it goes wrong, you 
can always blame your expert.  That’s what 
they are for, isn’t it?

That’s the end of the lesson.  With a bit of 
luck, you won’t pay attention to any of it!

Biog: Chris Makin has practised as a forensic 
accountant and expert witness for 30 years, 
latterly as Head of Litigation Support at a 
national firm.  He has given expert evidence 
about 100 times.  He also performs expert 
determinations.

Chris is a fellow of the Institute of Chartered 
Accountants where he has served on the 
Forensic Committee, and as an ethical 
counsellor; he is a fellow of the Chartered 
Management Institute, a fellow of the 
Academy of Experts where he serves on the 
Investigations Committee, and a mediator 
accredited by the Chartered Arbitrators.

He practises as a mediator, from his home 
in West Yorkshire and his rooms at 3 Gray’s 
Inn Square, London WC1R 5AH, telephone 
020 7430 0333.  He has mediated 100+ 
cases so far, on a huge range of subjects, 
with a settlement rate to date of 80%.   For 
more see his website with videos:     

www.chrismakin.co.uk
chris@chrismakin.co.uk    
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An appreciation by Phillip Taylor MBE, Richmond Green Chambers

The strange times we live in throw up inventive new ways to 
conduct our legal business: working from home (WFH).  None 
more so than attending the Expert Witness Institute (EWI) Annual 
Conference for 2020 held remotely for the first time.  And it was 
a great success with first class speeches, panel discussions and 
“breakout sessions”.

Amanda Stevens, the Conference Chair, began 
these historic proceedings almost as though 
they were a regular occurrence.  It was a busy 
and detailed programme aiming as always to 
cater for current issues which experts face.  
Predominant is the mystique surrounding 
“virtual” or “remote” hearings which seem now 

to be a regular fixture for future litigation.

We heard first from Lord Kerr in one of his 
last remaining duties as a Supreme Court 
Justice giving the keynote address. Brian Kerr 
was the last of the Lords of Appeal in Ordinary 
and he holds a life peerage enabling him to 
remain in the House of Lords on retirement.  

His reflections on the legal changes he has seen were fascinating, 
bridging the gap between the Lords as an appellate committee, to 
the emerging UKSC. And the remote system for the keynote speech 
worked well.

The morning sessions covered what will probably be the most 
useful for the comments and observations on how we will now use 
virtual meetings, hearings, and trials for the foreseeable future.  
The chair of the Bar Council for 2020, Amanda Pinto QC, and the 
vice-chair of the Personal Injuries Bar Association, Sarah Crowther 

QC, opened an interactive session on “Covid-19: How the Pandemic 
shaped the role of technology in the courts”.  There was so much 
commonsense advice on display that it is worth watching any of the 
available conference videos to catch the suggestions.

Probably the most important points which participants will take 
with them include the need for more than one computer when you 
undertake remote work.  That is because you need one screen for 
the hearing itself, either via the Cloud Video Platform (CVP) for 
similar systems such as zoom, skype or teams.  You then need a 
separate screen for the trial bundle which you cannot turn, or cross 
refer to in quite the same way as the paper version.  Finally, always 
have a mobile phone as (sadly) it is common for one party or another 
to lose a connection during the hearing.

To reinforce Pinto and Crowther, we were given “lessons from 
the courts- a panel discussion” chaired by Dr Penny Cooper, with 
Alexander Hutton QC, Mrs Justice McGowan, and HHJ Nigel 
Lickley QC from the Old Bailey.  Readers will notice how top heavy 
the conference was with barristers so far. However, they proved 
the justification of their invitations with some great forensic tips 
for our new remote age. And at no stage did any of their cats run 
over the keyboards of their PCs to disrupt proceedings!  Apart from 
animals or others contributing to virtual chats, there was also the 
recurring comments on the appropriateness (or otherwise) of the 
backgrounds- books rather than beds being the favoured option.

Networking and exhibitor sessions were useful dividers between the 
formal discussions.  We were lucky to have contributions from Bond 
Solon, Redwood Collections, and the New Law Journal.  The afternoon 
breakout sessions covered the more “bread and butter” sessions 
which I am sure the participants found useful for their professional 
updates, including these areas: improving practice in inquests; in 
arbitration; and post-Brexit.  The final panel session brought back 
Penny Cooper for a discussion on “Lawyers and Experts: bringing 
together Experts and Instructing Parties” with contributions from 
Duncan Hughes-Phillips, Frank Hughes, Jennifer Jones, and 
Robert Clayton.

We missed EWI chair, Martin Spencer, this 
year although his welcome note was spot 
on- little did we know how appropriate the 
conference theme “bridging the gap” might 
be! We did end the conference knowing how 

we could improve our practice and develop our skills to make us 
fit for the future as lawyers and experts.  And I think we all now 
know what to expect for the 2021 and that the next Conference, 
whether it is virtual or attended, will always remain professionally 
rewarding for everyone.  

Let’s Hope the cat doesn’t run over the keyboards!
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The Expert Witness Institute Virtual Conference 2020 

Friday, 18th September 2020

FINDING YOUR 
VOICE IN DIGITAL 
A N D  P R I N T  M E D I A
www.eastparkcommunications.co.uk
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Geodesys offers free of charge 
SDLT service as the market 
bounces back

Although experts are predicting that the boom is not sustainable, current 
sales are also being boosted by the Stamp Duty holiday introduced by 
the Chancellor in July.  This sees the stamp duty threshold increased to 
£500,000 until the end of March 2021.  Although first time buyers were 
already exempt from SDLT on property purchases up to £300,000, the 
recent additional reduction of SDLT, has been designed to stimulate the 
overall market and is certainly playing a role in supporting house sales.

IT’S A GREAT TIME TO TAKE ADVANTAGE OF OUR SDLT OFFER(2)

To help support our conveyancing customers, we are currently offering 
our simple and efficient Stamp Duty Land Tax (SDLT) service FREE OF 
CHARGE until 31 March 2021.  Our online SDLT solution allows you 
to quickly and securely submit your SDLT returns from within your 
case.   But, perhaps more importantly, the service provides complete 
peace of mind as the online returns process is fully-compliant with the 
Law Society’s Conveyancing Quality Scheme (CQS) and Core Practice 
Management Standards.

Our post-completion SDLT solution offers you the following benefits:
• Meets the Law Society CQS CPMS 1.2 requirement for an audit trail 

and third-party review process

• Pre-populates the forms based on the information already stored 
in the Geodesys case file, alleviating the need for duplication when 
completing the AP1 form

• Information is validated before submission to HMRC. This allows you 
to correct any human errors which would result in rejection.

• Instant SDLT5 certification – no long turnaround times
• Has a comprehensive GDPR toolkit allowing you to search, edit, 

export and mark to delete your client’s personal data
• Drafts can be saved at any time - no need to complete in one go
• No training is required, and the submission can be made directly and 

securely from the Geodesys platform.

Johnny Davey, Conveyancing Product Manager from Geodesys commented:   
“We are delighted that the property market is seeing considerable growth 
at the moment, following the substantial pause during lockdown. Thanks 
to our technology-based service, we as an organisation have been able to 
continue with business as usual throughout and we have a full customer 
services team in place to support clients.

“Now that the market bouncing back so rapidly, we are delighted to 
offer a little something back to our dedicated customers by offering 
our efficient SDLT service free of charge.”

The SDLT service is just one of a number of tools Geodesys offers 
to provide a seamless and compliant ordering process for property 
searches.  To find out more about our SDLT and our full range of 
conveyancing services, please visit www.geodesys.com or email Kay 
Toon, our Key Account Manager at kay.toon@geodesys.com.

Notes:
(1) The Times, 23 September 2020
(2) Free of charge SDLT offer ends 31/03/2021.

As the property market resumes following the gradual lifting of lockdown 
measures, figures from HM Revenue and Customs have shown that property 
sales rose by and incredible 15.6% in August accompanied by a significant 
increase in house prices(1).



Software swap guide: four tips to protecting your data
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The COVID-19 lockdown has forced all of us to be more reliant on technology 
and embrace working from home. But many legacy IT infrastructures are 
ill-suited or too outdated to handle all the demands of remote working. 
Cloud-based software is the solution, but where to start? 

Read on for four important considerations before making the software 
switch:

1. GETTING YOUR DATA BACK – IT’S YOUR RIGHT

Lots of variables should be considered before you commit to upgrading or 
swapping software. Not least your data; of which you store vast quantities. 
Your law practice stores a plethora of important documentation, such as 
contact, identity, matter and financial – all of which must be handled carefully. 

Unfortunately, some providers make it as difficult as possible for clients to 
migrate their data. And yet, this data is not theirs to hold - it belongs to you. 
This is unethical as well as being the worst type of client retention strategy 
there is!

You don’t want this to happen to you, especially if you discover the truth about 
locked data at the time you wish to leave. You shouldn’t be denied access to 
your own property and your supplier has a duty to act as the custodian, not 
owner, of your data. Enquire about assistance with data extraction upfront.

It’s not unreasonable to pay a fee for the service of delivering your data but 
it should be timely.

Additionally, once the migration has taken place, your supplier should delete 
your data from their stores otherwise both parties (you and your supplier) 
will fall foul of data protection rules; the Data Protection Act 2018 and GDPR 
amongst them.

2. RIGOROUSLY SAFEGUARD YOUR DATA 

With the onset of stricter data protection rules and existing regulatory 
obligations comes more onerous duties. Heavier too are the fines imposed 
for non-compliance - both parties could be blamed for any data breach. 
Glance at legal news headlines and you’ll see that leaked data can and does 
happen.

Your software supplier must follow the right procedures in safeguarding 
your valuable data. Check for accreditations which evidence sufficient cyber 
security standards; primarily ISO and Cyber Essentials certification.

Reputable organisations undergo rigorous annual re-certification processes 
in order to gain these quality marks, so make sure your new supplier carries 
these endorsements. 

As standard, your supplier’s security protocol should include at least the 
following measures: 
•   password access
•   SSL encryption
•   firewalls
•   penetration testing
•   system monitoring
•   replication
•   physical security measures
•   other industrial-strength security protocols
•   robust BCDR plans for further reinforcement

3. NEGOTIATE THE BEST POSSIBLE CONTRACT TERMS

We’ve already covered data export but what about your overall exit strategy? 
Don’t be rushed into signing contracts without poring over this legally 
binding agreement. It’s the small print that often causes problems. If your 
supplier is forcefully requesting your signature and you feel pressured to 
commit against your will, alarm bells should be ringing.

4. ENSURE LEGAL SOFTWARE SUPPLIERS ASSOCIATION (LSSA) MEMBERSHIP

The LSSA is the UK body for legal software developers and vendors whose 
aim is to set and maintain professional standards within the sector. 

The LSSA’s sets out recommendations relating to data conversion such 

as extracting data in an industry-standard format within a reasonable 
timeframe, exporting associated case-related documents, generating 
reports on current data, supporting trial conversions through mutual 
supplier cooperation, transforming data to accommodate subtle differences 
between databases and checking data integrity once converted with any 
requisite correctional activity.

LSSA membership is confirmation that you’ll be well looked after at all 
stages of the customer lifecycle from acquisition to termination. Suppliers 
not adhering to the LSSA’s standards stand to lose their LSSA accreditation 
completely. You should apply extreme caution when dealing with companies 
whose reputation is questionable.

Summary:
Hopefully our tips will help you easily and painlessly switch to another 
supplier. Remember that you are responsible for safeguarding your data and 
the best way to do this is to find a reputable and trustworthy software vendor 
right at the outset. Use this guide as a starting point, supplement with other 
pressing questions of your own and you should be well on your way to putting 
into place your optimal IT set up to cope with COVID challenges and into the 
future.

Julian Bryan is the Managing Director of Quill, which helps law firms 
streamline and run their practice better by providing simple and easy to use 
legal accounting and case management software, as well as outsourced legal 
cashiering services. Julian has been an advocate for quality software standards 
and served as the Chair of the Legal Software Suppliers Association from 2016 
to 2019. He can be reached at j.bryan@quill.co.uk. 




