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Editorial
January is the strangest
month? In the modern
day as we recover
from the excesses of
Christmas and the New
Year we feel it necessary
to impose “dry January”
on ourselves. Anyone with
any street cred now abstains from alcohol for a
whole month presumably so that they can be
quite smug about drinking like fish for the rest
of the year! Those who know me will be neither
shocked nor surprised to learn that I am quite
happy to be fish-like all year.
In our house January also means the panic of
tax returns – you know the conversation let’s do
them earlier next year – oh how we laugh!! Also,
as we are entering a “big” year with GCSE’s,
we have the delight of mock exams so grumpy
teenager can panic for a split second about the
mountain of work he still has to learn before
consoling himself with an hour or two on the
PlayStation™.
Happily, we are already into February and as I
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write we are looking forward to Shrove Tuesday
(known in our house as Pancake Day) and
Chinese New Year. We are entering the year of
the dog, lucky for you if you are also a dog (in
Chinese astrology terms – it is a twelve year
cycle work it out) like Donald Trump. I shudder
to think what that might mean.
The School Debate Competition is going really
well. Thank you to all my Judges, solicitor and
academic, who are giving up their time to support
this exciting new project. The children are coming
back for their second debates and it is pleasing
to see that they have taken on board comments
and are now attempting some counterarguments. Write up on page 16. The final is at
Derby University Law School on 7th March 4-6pm
please come along if you can.
Also on page 16 is Andy’s trip down memory
lane. Looking through the old DDLS minutes and
paperwork is engrossing and time consuming
and I am grateful to Andy for sharing his findings.
I note from my own peak into them that many of
Andy’s ancestors are mentioned in those pages
so I guess he has a vested interest.

You will see that the counter at Derby County Court
is closing and there will now be an appointments
system. Details on page 9 . I wait with interest for
any feedback on how well this is working.
The DJL continue their excellent work of getting
young lawyers involved by organising a Christmas
party, quiz and future events. Whilst on the topic of
young lawyers please see pages 12 and 13 and get
your trainees/ newly qualified solicitors to get their
applications in for the Skills Triathlon. It is a great
event and the potential for prize money substantial.
Only one person spotted the reference to How
the Grinch Stole Christmas in the last edition.
Dr Seuss - apparently some of the most popular
children’s books of all time. So, from a completely
different source rain has taken over my life since
Christmas flooding rugby pitches, golf courses
and waterlogging the world generally but “if you
want the rainbow you gotta put up with the rain”
anyone???
Julia Saunders
admin@derbylaw.net
01283 734989
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Honorary Secretary*
Fiona Apthorpe
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Honorary Treasurer*
Martin Salt
Simpsons Solicitors
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martin.salt@rightprobate.com
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Cartwrigt KIng, Derby
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julie.skill@elliotmather.co.uk
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Ellis Pugh
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Natalie Yeung
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natalie.yeung@geldards.com
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Representative, Derbyshire (+)
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Other Committee Members
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Tel: 01332 558508
tina@attenboroughlaw.co.uk
Andrew Cochrane
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Diana Copestake
Freeth Cartwright LLP
Tel: 0845 2725674
diana.copestake@freeths.co.uk
Paul Hackney
Geldards LLP, Derby
Tel: 01332 331631
paul.hackney@geldards.com
David Hardy
Tel: 01332 842008
david.hardy1630@gmail.com
Elizabeth Haysom
Derwent Law
01332 780718
elizabeth@derwentlaw.co.uk
Sue Jennings
Tel: (M) 07946 609436
robskelding@squarise.co.uk
Lewis Rose, OBE
Flint Bishop, Derby
Tel: 01332 226127
lmrose@flintbishop.co.uk
Claire Rudkin
Flint Bishop, Derby
Tel: 01332 340211
claire.rudkin@flintbishop.co.uk
Manesha Ruparel
Alexander & Co
mr@aandco.co.uk
Tel: (01332) 600005
Mike Simpson
Simpsons Solicitors, Derby
01332 424500
mike.simpson@
simpsonslawuk.com
Susan Woodall
Smith Partnership
Tel: 01283 742020
sue.woodall@smithpartnership.co.uk
Stephen Woolley
Geldards LLP, Derby
Tel: 01332 378335
stephen.woolley@geldards.com

(+) attend Committee by invitation
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Solicitors’ Benevolent Assoc. area
representative
Peter Lord
9 Larkhill,
Swanwick DE55 1DD
Tel: 01773 541753
Administrator / Bulletin Editor
Julia Saunders,
14 Risborrow Close,
Etwall, Derby DE65 6HY
Tel: 01283 734989
Mobile: 07964 358042
Email: admin@derbylaw.net.
Sub-Committees
(Secretary in italics)
Contentious Business
Stephen Woolley
Paul Hackney
Mary Honeyben
David Hardy   
Karen Reynolds
Gary Adamson (01332 347300)
Rebecca Carr (01332 221722)
Katy Fugle (01332 367051)
Steven Savage  (01246 220737)
Criminal Litigation
Simon Stevens
Andy Cash
Quentin Robbins
Andrew Oldroyd
(01332 225225)
Nick Wright
(01332 364751)
Education & Training
Sue Jennings, & all Sub-Committee
Secretaries
Employment and Business Law
Sue Jennings
Family Law
Fiona Apthorpe
Diana Copestake
Ben Lawson
Manesha Ruparel
(01332) 600005
Julie Skill
Vince Beckworth
(01332372311)
Melanie Bridgen
(01283 2264440
Claire Dean
(01335 345454)
Liz Doherty-Astle
(01332 592523)
David Guthrie
(01332 293293)
Liz Guyler
(01773 749955)
Nick Herbert
(01332 293293)
Janine Hobday
(01332340221)

Ruth Jones
(01332346084)
Gareth Protheroe
(01332 340211)
Natalie Yeung
(01332 331631)
Finance
Andy Cash
Simon Stevens
Ben Lawson
Sue Woodall
Fiona Apthorpe
Di Copestake
Private Client
Claire Rudkin
Martin Salt
Nikki Spencer
(0115) 932 4101
Christine Hinkley
(01332) 836666
Kim Kirk
(01332) 600005
Tim Dysterre-Clark
(01332) 600005
Kirsten Wood
(01332) 340211
Rachael Francis
(01332) 340211
Julie Cook
(01332) 340211
Dervla McLaughlin
(0115) 932 4101
Property Law
Vacant, Sue Woodall,
Adrian Crowther
(01332 340211),
Rachel Bale
(01283 561531),
Natalia Delgado
(01246 231288),
Sally Gill
(01246 231288),
Stephen Gordon
(01246 270112),
Michael Taylor
(01773 822333),
Hugh Walford
(01773 823999),
Elizabeth Wallis
(01629 812613),
Andrew Cross
(01629 582308),
Charlotte Rosser
(01332 291431).

President’s Page
Over the past few weeks the national
press have been reporting failures in
the disclosure of critical evidence that
has led to the collapse of very serious
trials. What should also be noted is that
this doesn’t just happen in the Crown
Court, though we will have heard the
announcement this weekend that
there is to be a wholescale review of
all current rape cases.
   
However, we in the profession know only too well that the disclosure
problems are by no means limited to just a handful of rape cases, but
extend across the whole criminal justice system , from the investigation
process in the Police station at one end of the scale to the paper heavy
cases in the Crown court at the other. As Angela Rafferty QC chair of
the Criminal Bar Association highlighted in her statement this week
that disclosure problems have led to mothers giving birth in prison
whilst awaiting trial - only for no evidence to be offered. The failings
in disclosure apply to all criminal cases not just rape allegations. This
must not be forgotten.
Accordingly the Criminal Law Solicitors Association together with its
sister organisation the London Criminal Courts Solicitors’ Association
and also the Criminal Bar Association will launch a week long survey to
collate information regarding issues over disclosure.
   

All members of the profession are invited and encouraged to contribute
to this very important survey.
   
This month the MOJ are facing yet more woes. The Law Society have
issued proceedings to the decision to impose further legal aid cuts
that will ‘penalise’ defence practitioners working on large cases. This
coupled with the collapse of Carillion, their facilities management
company and the dire reports on our local prison HMP Nottingham
and major problems with the Probation service just goes to show the
significant neglect and underfunding in all areas of Criminal Justice.
   
Without support and input as stated above we are at risk of being
left to shuffle the deckchairs on the sinking ship. The next DDLS
Magistrates’ Court user meeting is at 3pm on the 12th April 2018 at
Southern Derbyshire Magistrates’ Court. Her we meet with HMCTS,
Legal Aid Agency, Police, CPS, and Probation representatives. This
is an opportunity to raise our voices and concerns to all partners
and users of the Court. I would ask and invite all of you from not just
the Criminal Justice but Family practitioners to attend. Free tea and
biscuits are provided.
   
Our annual dinner is approaching very fast this year. Please don’t to
forget to book your places!
Simon Stevens,
President, 2017-18

Professional/Regulatory Purposes
Subsumed into the Full Committee –
working groups to be convened
according to the subject at hand.
Sole Practitioners’ Group (SPG)
Tina Attenborough

(Last updated 18th August 2017)
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Annual Dinner, Pride Park Friday 27th April 2018
Details will be e-mailed
out shortly as we are
just waiting for the
costed menu options
from the venue, but
please make a note in
your diary.
Simon Stevens will be
entertaining us with
a “short but sweet”
speech and we hope to
welcome some familiar
faces and some new
friends to the event.

Recruitment

Is looking for an experienced Will Writer to join our Private Client Department with experience
in drafting Wills and LPAs.
The successful candidate will be based at our Chesterfield office.
Hours of business are: Monday to Friday 9.00 am to 5.00 pm

Conveyancing Direct Ltd is one of the top 10 Conveyancing
Companies in England and Wales and a leading provider of
conveyancing in our local area.

Contract: Permanent
To be considered for this position you must have a clear and professional telephone manner and possess excellent computer skills, be numerate, with the ability to keep meticulous records and accounts.
You should be able to work effectively with minimum supervision. The position would suit someone
who is highly organised, accurate, proactive and committed to meeting deadlines whilst remaining
calm under pressure. Excellent all round communication skills and attention to detail is essential. You
will be part of a team and will be expected to work from our other offices to provide cover.
This ‘hands on’ role will deal with a range of duties including:
• Drafting of Wills. • Managing Will precedents. • LPAs. • Meeting and advising clients in relation to
Wills. • Making clients aware of other areas. • Managing the Wills and Probate Database. • Any other
reasonable tasks.
We would welcome applications for full-time or Part-time applicants. Salary is negotiable dependant
upon experience.
Own transport/valid UK driver licence holder is essential to this post as there will be an element of
travelling involved.
Please apply in writing with CVs and a supporting statement outlining your suitability, office base
preference and/or experience to:Human Resources, Banner Jones Ltd, 24 Glumangate, Chesterfield S40 1UA
Or alternatively by email to:
HumanResources@bannerjones.co.uk
For more information on the position, please see our website:
www.bannerjones.co.uk/jobs
We are an equal opportunities employer.
Closing date is 28th February 2018
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We have a fantastic opportunity for an experienced Residential
Property Lawyer to join our growing and busy team in Burton.
Job Requirements
You will have experience of managing own case-load from start
to finish with had hands on experience of a range of Property Law
matters, including freehold, leasehold, sales and purchases. You
will take a proactive approach to progressing transactions within
deadlines and budgets.
Person Specification
We are looking for an excellent communicator who is able to
get on with diverse personalities, has good time management,
organisational, problem-solving and multi-tasking skills. A confident
person; able to work alone or as part of a team.
If you are a member of Council of Licensed Conveyancers, Solicitor
or have a CILEx qualification, have previous relevant experience of
a minimum of 3 years and a proven track record of managing a full
case load we would like to hear from you. We would also be happy to
consider applicants with a Law Degree or completed LPC.
You will be joining a rapidly expanding customer focused
company which is dedicated to progressing not only the
business but the people within it. In turn we offer competitive
package and a range of benefits.
If your skills and experience fit the description above, and you would
like to work in a challenging role within a progressive company,
please apply with your CV to ritza.marley@cdpll.co.uk or to Ritza
Marley at Conveyancing Direct Ltd, Windmill Road, St Leonards on
Sea TN38 9BY.

Derby Court Closures
DERBY COUNTY COURT
Morledge Derby DE1 2XE
DX 724060 Derby 21 Telephone: 01332 622600
For urgent enquiries:
Direct Dial County/Family Court:
01332 622598 & 01332 622597
Minicom VII 0191 221 2881 (Helpline for the
deaf and hard of hearing)
www.justice.gov.uk
22 January 2018
To: All Court Users in relation to all Civil Work

Urgent work is defined as – “An application or document(s) which
meets one of the four criteria below:

Dear Court User.
This court is to close the public counter from 12 February 2018 and
customers will be offered appointments instead.

Work which is considered to be urgent is listed at Annex A. Routine
but unavoidable work is listed at Annex A.

Work has been divided into three types - urgent, routine but
unavoidable and routine but avoidable. Only customers with urgent
and unavoidable work will automatically be given an appointment.
Staff have been issued with guidance regarding offering
appointments but will take a pragmatic approach in individual
circumstances.

1. It requires judicial intervention within 24 hours
2. It needs to be issued within 24 hours
3. It will reach limitation within 24 hours
4. The party will suffer significant detriment if it is not registered as
being received at a particular time or date”

To book an appointment please ring the appointments line on 01332
622598 for Finance/Enforcement, and 01332 622597 for Family
Appointments are allocated in 15 minute slots.
Routine but avoidable work is listed at Annex A. This work will only
result in the customer receiving an appointment if it is urgent or the
customer cannot use the available alternatives.

Annex ‘A’ - WORK TYPES
The designations given to work types below are not definitive but are a guide. Where “avoidable” work is urgent or the customer cannot use
alternatives, an appointment will be given.

Urgent work

Routine but unavoidable work

Avoidable work

Applications to suspend warrants for
possession or execution

• Swearing Statutory Declarations

General Enquiries listed below - Derby County
Court, Morledge, Derby DE1 2XE - telephone
01332 622598
email enquiries@derby.countycourt.gsi.gov.uk
• Paying a fee
• Case specific enquiries
• General enquiries
• Issuing enforcement proceedings
• Issuing other civil applications
• Collecting orders
• Collecting forms (these can be obtained
from the internet - hmctsformfinder.justice.
gov.uk)
• Issuing private law proceedings
• Issuing public law proceedings
• Issuing divorce proceedings - please send to
East Midlands Regional Divorce Centre, P O
Box 10447, Nottingham, NG2 9QN - telephone
0300 303 0642 - email eastmidlandsdivorce@
hmcts.gsi.gov.uk
• Issuing money claims/Attachment of
Earnings/Charging Orders - please send to
County Court Money Claims Centre, P O
Box 527, Salford, Greater Manchester,
M5 0BY - telephone 0300 123 1372 (an
appointment will only be given if limitation
expires the same day)

• Swearing Affidavits before a Court Officer
• All applications for insolvency
• Applications for non- molestation orders
• Collecting orders/papers for service following
an urgent hearing
• Injunctions
• Applications relating to abduction of children
• Applications relating to removal of children
• Emergency Protection Orders and Interim
Care Orders.

www.derbylaw.net
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Derby Junior Lawyers
Quiz Night

The winners - Knights... and the buffet.

On 25th January 2018 the Derby Junior
Lawyers Hosted their 2018 Quiz Night
at Derby University! There were 7 teams
in total all ranging from a variety of law
firms, young professionals and students. A
delicious buffet was served by Bean Caffé
which was enjoyed by all, with a few drinks
on each of the tables to keep everyone’s
focus throughout the night! The Quiz
Master (President of the DJL – Ellis Pugh)
asked a variety of questions which were a
general round up of 2017 including a very
difficult picture round! The winners of the
70-question quiz were Knights 1759 who
stormed ahead who won the fantastic DJL
trophy! Please keep an eye out for details
of the 2019 quiz as we would like as many
teams as possible to join us! You never know
who might be the next winner!

Upcoming events
2nd March 2018 – Bar Soba Cocktail Making
Night! £30 for members and £35 for nonmembers will include making 3 x cocktails
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and a wonderful buffet provided by Bar
Soba. This event is definitely set to be a fun
night!
22nd March 2018 – Bygott Biggs Careers
Talk! Bygott Biggs will be meeting the DJL
and all of it’s members and non-members
to give a talk regarding the legal profession.
The talk will give out tips and advice on what
firms are looking for in an NQ solicitor/
attorney, the NQ market conditions and
hints and tips for interviews and CV building.
A buffet will be provided!

Skills Triathlon 2018
Attention JUNIOR LAWYERS, PARTNERS
&TRAINING PRINCIPALS
L E G A L S K I L L S T R I A TH L O N 2 0 1 8
The Skills Triathlon continues to be one of Derby & District Law
Society’s most successful events. Held in association with Derby
Law School at the University of Derby, entrants will be competing
for the Jubilee Award and cash prizes.

Where and when?
The event is to be held on Wednesday, 21st March 2018 at Derby
Law School at One Friar Gate Square in Derby (‘OFGS’).

What does it involve?
Successful applicants will be partnered with a law student from the
University’s Law School to form a team which will take part in a
1 day test of 3 key legal skills. The team must conduct a client
interview, make a court application and participate in a negotiation
meeting based on materials provided on the day. In respect of
the Advocacy, details of the relevant law will be provided. Lateral
thinking, commercial awareness and skills performance take
priority over knowledge of law.
A panel of local practitioners and law lecturers will judge the event.
Monetary prizes will be awarded for:
Best Team Overall		
				
				

1st 2nd 3rd -

APPLICATION FOR SKILLS TRIATHLON
Partners and Training Principals – encourage your junior lawyers
to enter. This is an invaluable chance to improve their abilities and
confidence thereby increasing their value and profitability to you…
and it’s free.
This event, now in its 11th year, has received high praise from all
quarters including the Solicitors Regulation Authority. All past
entrants have said how enjoyable and rewarding an experience it
was – and several past student participants have obtained offers of
employment; 2 past winners now sit on the Society’s Committee!

Who can enter?

£150

Outstanding Individual Interviewer

£150

Outstanding Individual Negotiator

£150

DATE OF TRIATHLON: 					

21st March 2018

VENUE: 						
							

One Friar Gate Square, Derby Law 					
School, University of Derby

DEADLINE FOR SUBMISSION OF APPLICATION: 		
8th March 2018
			
NAME:							
FIRM/ORGANISATION:

Trainee solicitors, and newly qualified solicitors with up to 12
months’ PQE.

ADDRESS:

Paralegals/legal clerks and legal executives with up to 2 years’
practical experience.

TELEPHONE:

How do I apply?

E-MAIL:

Complete the accompanying application form and send it to
Sue Jennings at Ethel Villa, Trent Lane, Weston on Trent, Derby
DE72 2BT or alternatively scan and send your completed form to
S.Jennings@derby.ac.uk

Position held at firm/organisation:

There are only 8 places for junior lawyers so submit your applications
as soon as possible. The deadline is 8 March 2018. Successful
applicants will be notified by email by no later than 12 March 2018.

Expected date of qualification as solicitor:
OR
Date of qualification:
OR
Length of experience in your role as legal assistant/paralegal:
WHY DO YOU WANT TO TAKE PART IN THIS EVENT AND HOW DO YOU THINK IT WILL BENEFIT YOU?
This statement may be used as a tie break in the event of more applicants than places.

£350
£250
£200 (£100 each)

Outstanding Individual Advocate

DERBY & DISTRICT LAW SOCIETY IN ASSOCIATION WITH UNIVERSITY OF DERBY LAW SCHOOL

All participants will receive a Book Token to the value of £15.
There will an Awards Ceremony, also at the Law School, immediately
after the event from c.5.00 pm, followed by Judges’ Question Time, an
annual event where a panel of our local judges answer your questions.
The day will end with D&DLS’s Reception for Newly-Qualifieds and
Trainee Solicitors with drinks and nibbles, to which all firms entering
a team and any other interested parties are invited.

FINDING YOUR VOICE
IN TODAY’S DIGITAL
AND PRINT MEDIA

Signed:

………………………………………………………………………………………………

Dated:

………………………………….

Why should I take part?
The Legal Practice Course is often criticised by trainees and Training
Principals alike for not teaching sufficient negotiation and advocacy
skills, and the opportunities for cutting one’s teeth in court are
now more limited. For junior lawyers, these are essential skills for
whichever legal discipline you choose. The Triathlon offers a unique
and exciting opportunity to practice and hone these key legal skills
in a realistic and competitive setting. Your participation will improve
your confidence, value to your firm, career development, promote
your firm - and you have the chance to win up to £325.
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PLEASE RETURN THIS APPLICATION TO SUE JENNIINGS AT s.jennings@derby.ac.uk

East Park Communications
Maritime House, Balls Road, Birkenhead,
Wirral CH43 5RE
www.eastparkcommunications.co.uk

or by post to Sue Jennings at OFGS, 4-6 Agard St, Derby DE1 1DZ BY NO LATER THAN 8 March 2018.
Applicants will be notified whether or not they have been selected to take part by no later than 12 March 2018.

www.derbylaw.net
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Why it pays to instruct a trained expert witness
The role of the expert can be integral to court cases, proving
informed evidence and argument. It can be very tempting to
carefully select an expert who endorses your case. However, care
is needed. The role of the expert witness in relation to court cases
is defined by very specific protocol and a failure to observe this can
prove detrimental to the strongest case.
In almost every other element of work that the expert undertakes,
there is a degree of advocacy, in that I am commissioned, in part,
to represent my client’s interests. However, as an expert witness,
my duty is to the court, even though I have usually been instructed
by one of the parties. Any bias in the expert’s report is prone to be
highlighted by the QC for the other side, and this could undermine
the merits of the case.

Solon. When doing my work, I try to picture myself sitting down
with both parties and explaining the situation to them. My report
should be the same whether I am instructed by either party or as a
Joint Single Expert. The courts seek the thoughts of an expert, and
assume that this person is familiar with protocol. A trained expert
is, and is thus better placed to correctly present the evidence. As
a CUEW, I am required to remain up to date on legal issues and
protocol, ensuring that this element of a case is in safe hands.
Mark Chester
Cedarwood Tree Care

One of the key areas where care is needed relates to facts and
whether they are known or assumed. The expert needs to be able to
separate these, and attribute weight accordingly. Otherwise, a case
may be built on wrong evidence. This is more than semantics over
wording. Unless I know something to be a fact, I need to establish
that I am assuming it. If my client informs me of an event, there is
the risk that, without independent evidence, they could be wrong.
The caveat that I am assuming they are correct places the issue
in context. A good QC will look for weaknesses such as this, and
focus questions here. Otherwise good work can be underdone by
presenting an assumption as fact.
There are facts and opinions. These need to be treated separately.
Often the court is seeking my opinion. This needs to be presently
clearly, in its own section, and based on the evidence. I once read
the report of an expert who provided their own character appraisal,
suggesting that one party, whom they had never met, was not a
reliable witness, and thus discounting their evidence. I seek to
avoid such wording. It is for the barrister to deal with this element.
I focus on the merits of the evidence.
It is also important to stay above the emotions of a case. I frequently
work on boundary disputes, which are often associated with a
breakdown in relations between two parties. It is integral to the
case to operate away from this emotion and to calmly navigate the
path of clear facts and opinions. In truth, this can be a challenge.
I used to be a tree officer for a local authority and appreciate the
emotions that can develop when trees subject to a Tree Preservation
Order have been damaged or felled. I have represented both parties
in different prosecutions and have seen otherwise strong cases
thwarted when the evidence has not been subject to sufficient
rigour. In one notable case, the prosecuting authority based their
argument on the defendant confirming that he had felled the trees,
and didn’t explore whether the work could have been exempt!
My training included the emphasis that the expert needs to comment
only on their own area of expertise. This can require discipline,
as instructing parties can ask questions away from this. One of
my specialisms is tree safety, and I have been asked to explore if
weather was a factor in tree failure. One has to be careful not to try
to become a meteorological expert in this, but to place supporting
evidence in the correct context.
Finally, as I mentioned earlier, my duty is to the court. I cannot be a
hired hand. This was drilled in to me during my training with Bond
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D&DLS Bulletin
Derby & District Law Society

Sure you’re up to date

with your Law Society...?

Back to the future
Notes from our minutes
I have secured access to
our minute books and
from time to time hope to
share some of the more
interesting moments from
the past. As a taster I have
picked items of concern
from our earliest records
involving mischief from accountants and
items from the Second World War showing
how the role of women [“girls”] has changed.
Our first AGM was on 14th December 1886 and
a formal affair. It was followed by much more
exciting events in 1887 when a Special general
Meeting was called on 18th May; “to discuss the
questions of persons not being solicitors entering
and conducting cases for others in the County
Court and other inferior courts of record and to
move resolutions and take such steps as may be
considered advisable to prohibit such practices”

appear in support of cases on behalf of others
in the County Court, is contrary to the spirit and
provisions of the County Courts Act, the Solicitors
Act, and a contravention of the Stamp Act and
proceedings be taken on behalf of the society
against all such persons for the purpose of
prohibiting such practices”.
We were vigilant;
On 29th August 1887 the Secretary reported a
conversation as to the alleged habit of certain
accountants, to practice as Solicitors in the
Borough Court of Record and of five sets of
papers, said to be drawn by non-qualified
persons. It was eventually resolved that the
facts before the committee were ‘‘not sufficient
to justify proceedings being taken”
The story continues in later episodes!
Seventy years later the committee was
wrestling with the logistics of running a
solicitors practice in wartime;

What could possibly be going on?
A proposal was tabled and passed after
discussion;
“That the practice of allowing personal styling
themselves accountants and all other persons
not being solicitors to issue summonses for and

This from the annual report November 1941;
“The Honourable secretary has been advised
of a method of copying by photographic means
documents etc so as to keep a record in case of
damage by enemy action. The method is suitable
for ledger accounts also and has been approved
by the Law Society “

Documents however must be dictated typed
and filed and the workforce responsible for
these vital tasks was at risk of being taken
away to other wartime duties;
“Solicitors clerks and Military Service.
Registration for Industrial Purposes. The
Ministry of Labour has advised that whenever
female clocks are fully occupied in solicitors
offices they will not be taken from such
employment”
The Committee were not easily reassured;
November 1942; Consideration of “Female
clerks and war service”
The Law Society’s statement was considered
and the secretary instructed to write
there was some dissatisfaction with the
arrangements made and for further and
more detailed information as to the question
of deferment for older girls and younger girls
and for further particulars as to what was a
“pivotal position”.
When the pressures of fending off the current
Ministry of Justice become too stressful I will
again retreat into these minutes and hope to
bring more nuggets to view.

Targeted for upholding justice:
Day of the Endangered Lawyer 2018
Lawyers across the world risk harassment,
imprisonment and even murder just
for doing their jobs, the Law Society of
England and Wales said on the Day of the
Endangered Lawyer.

Lawyer 2018 is Egypt, where lawyers and
human rights defenders face prosecution and
travel bans for carrying out their professional
duties. Some have been imprisoned for
extended periods of time.

Law Society president Joe Egan said: “We
honour the courage and commitment of lawyers
around the world who uphold justice, despite
considerable risk to themselves, their colleagues,
and families.”

Egyptian human rights defender Dr Nancy
Okail said:

The rule of law is essential to preserve
democratic values, fundamental freedoms and
good governance.
An independent legal profession underpins
political, social, and economic stability.
“Lawyers must be allowed to carry out their
professional duties without interference and
should never be identified with their clients or
clients’ causes,” Joe Egan added.
The country focus for the Day of the Endangered

“In a damning report, Amnesty International has
reported that repression in Egypt has reached
unprecedented levels, with shocking numbers
of forced disappearances, torture deaths, and
pre-trial detentions that exceed the legal limit of
detainees.
“Because the regime is fully aware of the scale of
these atrocities, they work to silence those who
document, support or defend the victims of such
repressive means.
“The Tahrir Institute for Middle East Policy has
also found that the current emergency law,
which was renewed earlier this month, makes
the situation even more threatening, and human

rights lawyers, who are in the forefront of this
battle, are themselves subject to repressive
measures.
“It is ironic that the lawyer who defended me in
the notorious NGO trial, Negad ElBorei, is now a
defendant himself and is currently banned from
traveling. Supporting those lawyers is absolutely
necessary especially under these conditions.”
Dr. Okail was tried in absentia in Egypt in 2013
and convicted to five years imprisonment in
proceedings in which 43 NGO workers were
charged with using foreign funds to foment
unrest in Egypt. She is now the Director of
the Tahrir Institute for Middle East Policy in
Washington DC and is speaking at the Law
Society on 24 November to mark the Day of the
Endangered Lawyer.
Joe Egan concluded: “The Law Society stands
in solidarity with legal professionals around
the world. We will continue to fight to ensure
the survival of strong, vibrant justice systems
everywhere.”

Andy Cash

School Debate Competition 2018
and whether technology will
societies environmental issues.

The first year of the School Debate
Competition kicked off in December and
is now in full swing, it will culminate in
a Grand Final on the 7th March 2018.
The competition has been organized by
the Derby and District Law Society, e4e
and Derby University Law School. Eight
Derby City Schools are taking part in at
least two debates each, they all have two
teams participating.
Young Lawyers from DJL and local firms
have been into the Schools to introduce the
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solve

competition and talk to the children about
speaking in public generally. They have
proved to be great young ambassadors
of our profession. Students from the Law
and Business Schools at the University
have been going into the Schools to
mentor the children on how to present
their arguments and prepare generally.

One of our volunteer Judges, Sue
Jennings, who is Head of Law at Derby
University said “the amount of work
and research the children have done in
preparing for the debate is incredible”.
Other Judges Ben Lawson (Solicitor at
Geldards) and Martin Salt (Solicitor at
Right Legal) agreed that the standard
of the prepared speeches was high
but the children were less confident in
presenting their counter arguments. It
will be exciting to see how the children
develop as we start to hear their second
debates.

The debates themselves have been very
close with the children debating such
topics as whether humanity should fear
developments in artificial intelligence

The Final is on Wednesday 7th March
2018 from 4pm in the Court Room at the
Law School of Derby University if anyone
would like to come and watch.

www.derbylaw.net
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6 key characteristics of highly successful law firms
Successful law firms share many
common characteristics. There
is no single, magic formula for
success. Every firm is different and
their service offerings and markets
can vary widely. That said, there do
seem to be overriding principles
which, when put into place in a firm,
yield results.
Create a clear
business strategy.
This is probably the most critical
characteristic. Armed with both a
clearly defined service proposition
and market you wish to serve, you
are half way there. Once these
are decided, there is no room for
distracting forays into areas that
might dilute the main proposition.
On its own this is not enough. You
should make sure that the strategic
message is understood by all staff
and is broadcast externally to allow
clients and potential clients to digest
and understand.
Differentiate your practice.
With a clearly defined strategy
established and communicated, your
USPs (Unique Selling Propositions)
should enable you to differentiate

your practice in the marketplace.
However, that is only half the
differentiation story. As any good
marketing professional will tell you,
you should back this up with brand
values which appeal to your clients.
After developing your service
offerings, your markets and your
USPs, it’s time to develop a “style”
that will appeal to your clients. As
a result, your brand values will
become clear in their minds.
Put your clients front
and centre.
The most successful firms go to
great lengths to make sure the
services they provide are consistent
and timely. Paying lip service to
client care rather than delivering it
is not enough. Establish protocols
which allow you to manage your
clients’ expectations. These should
cover, pricing, delivery timings and
information updates as well as
warnings of any potential delays.
When you have these protocols in
place, audit them regularly.
Also, perform periodic client surveys.
These will allow you to fine tune your
service delivery and keep abreast of

changing client demands.
Allow the managing partner
to manage.
This one really can be a pot boiler for
some practices. In some, the lead role
is something to be avoided at all cost
due to the impact it will have on fee
earning ability. In others, many senior
partners try to do both jobs and end
up falling between two stools.
The most successful practices have
a managing partner who devotes
the overwhelming majority of his or
her time to management and client
development. More and more are
considering a managing partner who
is business qualified manager rather
than just an LLB. If you aspire to lead
your practice, you must accept that
your fee earning days may well be
over. You may like to consider getting
a sound business qualification such
as an MBA too.
Be the best place to work.
Organisations that develop their
staff, invest in them and create
an enjoyable workplace culture
outperform those which do not.
It’s not rocket science. Engaged,
committed staff perform better

and the revolving door syndrome
is avoided. Perpetually recruiting
replacements for disgruntled leavers
is an expensive hobby.

T
For
Having

Use technology to improve
the practice.
Firms that invest in new technology
and modern practice management
systems are the real winners. Good
IT systems and software provide
significant advantages.
For
example,
in
LawWare’s
software, compliance, efficiency,
client relationship management
and accounts are all designed into
the same package. Its main benefits
are to help your staff, assist in client
development and keep the SRA and
various Law Societies happy. It’s
a small price to pay for something
that will make you more efficient
and productive.
Needless to say, this list of 8
characteristics is not exhaustive.
However, they are as good a place as
any to start and should provide you
with plenty of food for thought.
Mike O’Donnell, 2018.
LawWare Limited.

Advert
Pending
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Anti-Money Laundering:
What’s changed and what
this means for UK conveyancers
The European Union’s Fourth Anti-Money Laundering
Directive was implemented into UK law on June 26th.
As a result there are changes to how law firms must
conduct customer due diligence and an increased focus
on the need to incorporate ongoing and documented risk
assessment.

simplified due diligence needs to be evidenced by a documented
risk assessment. In simple terms, this means that all
conveyancing clients must be risk-assessed, regardless of country
of origin, services purchased or delivery channels. Moreover, the
risk assessment now needs to include Politically Exposed Persons
(PEPs) and Financial Sanctions screening.

What’s the risk?

2. Ongoing record-keeping and transparency

There are regulatory and legal / criminal penalties in place for
non-compliance. This includes fines of up to £1 million and prison
sentences from two to seven years.

Risk assessments must be kept and made available to regulators.
This is worth noting as it is the first time that firms are explicitly
being told to document and file risks in this way.

What’s changed?

How an electronic AML search can help

1. Customer due diligence and risk assessment

An AML search facilitates risk assessment by combining all
processes and records in one automated system. It enables firms
to search for adverse information on a client more thoroughly than
they would be able to do manually, and it ensures that compliance
procedures are adopted firm-wide.

Under the new legislation the choice regarding level of due
diligence is more limited. There is no longer any automatic
exemption from enhanced due diligence. A decision to apply

A typical AML search offers:

Automated risk assessment

This includes automated screening of Sanctions, PEPs and alert
lists and multiple confirmation of identity, address and birth.

Choice of due diligence level

Users can opt for either simplified or enhanced due diligence.
Simplified due diligence is typically for “low risk” transactions
whereas enhanced due diligence is for “medium or high risk
work”.

On-going compliance

The system continues to monitor risk-assessed clients, alerting
you if documentation or data may affect the result of the original
assessment.

Automated record keeping

An AML search also automates record-keeping and audit. Users
have the option to add, certify and manage customer documents
within the due diligence record.

Geodesys offers an AML search at a cost of £6 (inc VAT) for enhanced due diligence. For more information please see our frequently-asked
questions on AML for conveyancers at www.geodesys.com/aml-directive-faq
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The real value of the meeting of experts

Chris Makin

“It is ORDERED that the experts of like
discipline shall meet, and shall discuss
matters relevant to their opinions in
this matter, and shall produce a Joint
Statement, setting out those matters on
which they are agreed, and those matters
on which they have failed to agree, with a
summary of their reasons for disagreeing.”

A standard step in the proceedings? Yes, of course. Pure routine?
Absolutely not! A meeting of experts can make or break a case, and
can destroy months of lawyers’ work in an afternoon. This is where
your chosen expert shows his/her true mettle, and earns his fee.
If you are sharp-eyed (and which lawyer is not?) you will have noticed
two things. Firstly, I am talking about meetings of experts, whereas
the rules talk about discussions between experts – it isn’t necessary
for a face to face meeting to occur. And secondly, the typical order
above requires there only to be reasons for failure to agree. The
Criminal Procedure Rules talk about reasons for agreement as well
as disagreement, which is an interesting idea. But we must be talking
about the Civil Procedure Rules (CPR), so let us stay with CPR.
So we have had exchange of witness statements, and then of expert
reports, and a meeting has been ordered. What does the expert
do then, poor thing? The answer is three words: preparation,
preparation, preparation. For the expert this meeting is just as
important as the trial. Why? Because the joint statement, setting
out what has been agreed, and specifying why the experts have not
agreed other issues, is intended to shorten the list of issues to be
tried; if the experts are not in contention, what is the point of airing
all the arguments again in open court?
Yet here we have a contradiction: although the experts might agree
something, and although that may shorten the trial, “Where experts
reach agreement on an issue during their discussions, the agreement
shall not bind the parties unless the parties expressly agree to be
bound by the agreement.” CPR 35.12(5).
Tricky, eh? The experts are ordered to set out in writing what
they have agreed, yet the parties are not to be bound by it. Why?
Because the experts can talk only within their own science (Foulks
–v- Chard [1783]) and must not agree something which counsel may
wish to argue. They are not there to “knock up a deal”. And this
is where your truly experienced expert comes into his own, with a
clear idea of what he may discuss and what must be left to counsel
and the court. Examples:
• if two opposing accountant experts disagree on the Bolam test –
what the reasonably competent accountant should have done in
particular circumstances – they can put into their joint statement
what they believe that normal accountant should have done,
but they cannot agree, or even agree to differ, on whether this
particular accountant fell short. That is for the judge.
• Or if there is contention about the basis on which calculations, say
of lost profit after a factory fire, are based, they can agree each
other’s calculations “numbers as numbers”, but must not agree
the amount of lost profit. In that circumstance, the furthest they
could take it would be to agree a formula for calculating lost profit,
which may be applied to the figures ultimately decided by the court.
But back to preparation.
An agenda ought to be agreed in advance. I have a pro forma agenda
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which I try to send to the other expert beforehand, and agree just as
an outline. The court may specify the issues it wishes the experts to
discuss (CPR 35.12(2)) and instructing solicitors may do likewise if they
wish, but my experience after literally thousands of expert reports and
scores of expert meetings is that this never happens: expert reports
have been exchanged, the areas of disagreement have become clear,
and those areas go straight into the agenda.
The pro forma also includes such basics as where and when we are to
meet, who is to attend (lawyers? No thank you!), and who is to take the
minutes. Actually, that isn’t a basic at all; it’s an important decision.
I remember one very difficult expert meeting where we reached that
topic, and my opponent (a notorious defence expert, thankfully now
retired) produced his manager and said he would take the minutes. I
agreed, provided it was accepted that he was working for us both, and
provided that I received a photocopy of his notes as soon as the meeting
ended. Well, in the confusion to end a full day’s meeting, packing up
the bankers’ boxes and so on, I didn’t get my photocopies. When I asked
for them the next day, the manager said that he couldn’t release them
until his boss had edited them (!!) and he had gone on a business trip
to USA for two weeks. That two weeks took us to within 21 days of trial.
And when I eventually received the minutes, the common issues and
my reasons for matters not agreed ran to 8 pages, and he had inserted
27 pages of new argument and figure-work! It didn’t do his client’s
case any good, but it did prevent any chance of settling the case more
than 21 days before trial and saving costs. Not nice!
When preparing, the experts should consider the medium they will use
for discussion: teleconference? Emails? Skype? The old telephone? I
usually prefer face to face – I can assess my opponent, and personalities
will come into the discussion; also it is easy to recalculate something
on screen there and then, and get a transcript – but costs of course
must always be proportionate.
One standard item in my agenda is to confirm which reports each
expert has written. I have even known meetings where one or the
other discovers that there are more expert reports than they knew
about. More often, and again a standard item, is to agree that each
expert has seen the same documents. Even though each expert report
ought to list all the documents on which that expert’s opinion relies, it
is surprising how often the first half hour of an expert meeting has to
be spent in photocopying documents which one expert has seen and
the other has not.
The experts should agree to settle each issue one by one, sticking to
the agenda, and not talking about everything at once and agreeing
nothing – it happens!
Lots of things can go wrong at an experts’ meeting. Here are some
examples passed to me by The Academy of Experts, where I am a fellow:
• Experts agreed a joint statement, but there were a few typos.
One expert said he would edit the statement, but he was then
“persuaded” by counsel to make some amendments, which were
not noticed by the other expert when the statement was signed.
That expert then tried to withdraw his signature, without success.
• One expert typed the joint statement on a notebook belonging to
the other, and Properties showed that the other had produced it,
so that he had difficulty challenging its accuracy.
• The Academy tell me that experts are frequently told that they
must confer with their instructing solicitor before signing
anything – very naughty!

• There are problems with telephone meetings in agreeing who is
to take the minutes, and how.
• A number of experts still seem to have difficulty in understanding
the purpose of an experts’ meeting, what they must agree and what
must be recorded, particularly with the different requirements of
the various procedure rules.
But of course the biggest clanger is Jones –v- Kaney [2011] UKSC
13, the Supreme Court case which saw an end to the expert
witness’s immunity from suit in negligence. That was about an
expert meeting, and the signing of the joint statement. Jones was a
road accident victim; Kaney was a consultant clinical psychologist.
A meeting of clinical psychologists was held to agree the extent to
which Mr Jones’s accident had brought on PTSD. The other expert
was Dr El-Assra for the defence. The discussion took place by
telephone, and Dr El-Assra produced the joint statement, which
was damaging to Mr Jones’s claim. Miss Kaney signed it without,
she said, even reading it. She said she was under pressure to sign.
Mr Jones sued her for negligence, and won; the age-old protection
for expert witness was lost.
Speaking personally, I am not at all concerned about my competence
as an expert (and I carry negligence insurance of £5million!). Kaney
performed about as badly as it is possible for an expert to perform,
but we are not all like that. Moral: when choosing an expert, don’t
forget that he will probably have to organise and attend a meeting of
experts, so choose your expert carefully. It matters!

Biog: Chris Makin was one of the first 30 or so chartered accountants
to become an Accredited Forensic Accountant and Expert Witness. He
is also an accredited civil & commercial mediator and an accredited
expert determiner. He has given expert evidence at least 100 times
and worked on a vast range of cases over the last 30 years. For CV, war
stories and much more, go to his newly relaunched www.chrismakin.
co.uk - with videos!

Legalex and Legal Cyber Security Expo
Legalex 2018 - the UK’s leading event for professional
development and business growth in the legal industry - is set to
be bigger and more relevant than ever when it returns to London’s
ExCeL on 21 & 22 March. And for the very first time, this year’s
Legalex will be running alongside Legal Cyber Security Expo;
an event dedicated to helping legal professionals minimise the
threat of cyber attacks and data breaches. Combined, this is an
unmissable package for anyone working in the legal sector who
is looking for professional development, and the tools needed to
grow their business and safeguard its future.
Over two days, Legalex will bring together some of the top minds
in the industry to address the biggest concerns in the sector
today. To do this, the show offers an incredible variety of features
to its visitors, including: marketing, business development,
GDPR, conveyancing, client retention & satisfaction, legal tech,
and much more.
For example, if you’re interested in marketing, you can join
top experts such as digital strategy expert, Rich Dibbins, and
business & compliance consultant, Victoria Simpson, among
many others. For business development and modernising advice,
find speakers like Nine Feet Tall’s Chris Bull and Karen DunneSquire from Elation Experts in the keynote theatre.
And with legal technology being a large and growing part of
the legal industry, Legalex has everything visitors need to
know about the latest tech developments too. In the keynote
theatre, visitors can hear from the likes of Richard Tromans,
from Tromans Consulting + Artificial Lawyer, on ‘The new
wave of legal technology’; CaseCrunch Systems’ Ludwig Bull
& Rebecca Agliolo on ‘Computational Jurisprudence: What AI
Tells Us About Law’; and more. And for conveyancers, expert
guidance can be found in the dedicated Conveyancing Theatre
- with seminars covering such topics as ‘Social media for
conveyancers’ and ‘How technology can improve the house
buying process in England and Wales’.
In the co-running Legal Cyber Security Expo, anyone working
in the legal sector will discover absolutely everything they need
to protect sensitive data from the increasing threat of cyberattacks, as well as accidental internal data breaches. While
cyber security is a key issue across all industries, it’s particularly
important in the legal sector due to the nature and amount of
data held.
Cyber leaders such as Brett Johnson from AnglerPhish Security
(and a former US most-wanted cyber criminal) will be in the
keynote theatre, along with Vince Warrington from Protective
Intelligence; who will discuss the need for cyber security with
his seminar ‘How many warnings do you need?’ You can also stop
by the Lloyds Bank Cyber Security Theatre to receive advice from
many more cyber and IT experts.
Between the two shows, more than 200 cutting-edge suppliers
will exhibit their latest legal solution; including the likes of:
Lloyds Bank, Epson, LEAP, Clio, Digital Pathways, Met Police
Service and FALCON, The General Council of the Bar, and The
Solicitors Regulation Authority.
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By bringing all this under one roof and attracting the entire
legal industry to London over two action-packed days, Legalex
is the most comprehensive legal event for business growth
and professional development in the UK. The events also offer
free CPD accreditation and Continuing Competence, as well as
unparalleled networking opportunities.
The legal industry is ever-changing and as we delve further into
the digital age, this is becoming more and more the case. To
maintain or achieve success in today’s legal sector, law firms
and legal practices need to make the most of all the tools,
services, and technology that can help them to streamline
services, increase client retention and satisfaction, reduce costs,
and boost security.
So make sure you get these dates cemented in your diary now
by registering for your FREE tickets to attend! Your free pass will
give you unlimited access to both Legalex and the Legal Cyber
Security Expo, and you can get more information on the shows
and register for your free ticket via www.legalex.co.uk or www.
legalcybersecurityexpo.co.uk.
Sponsorship & Exhibiting enquiries:
Jamie O’Neill – Event Director
01872 218 007
jamie.oneill@prysmgroup.co.uk
Marketing & Press enquiries:
Emma Webber – Marketing Executive
0117 990 2093
emma.webber@prysmgroup.co.uk

D&DLS Bulletin
Derby & District Law Society

...then why not
check out
our new
D&DLS blog!

www.derbyanddistrictlawsocietybulletin.com
An EPC Production

Financial Concerns Limit People’s Inheritance
Expectations But Not Their Charitable Spirit
parents to donate part of their estate to
good causes. One in 10 claim that they
have already actively encouraged their
parents to use their Will to do social
good and one in 20 went so far as to
say that they would be happy for their
parents to leave their full estate to good
causes.
Cope adds: “Despite the spiralling
costs of living, social care and economic
uncertainty around Brexit, people have a
strong social conscience and many even
encourage their parents to use their
estate to make the world a better place.

Although British people worry about
their finances, the majority no longer
expect to receive a considerable amount
of future inheritance and are willing
for their parents to factor in other
beneficiaries into their Will, including
good causes.
These findings - from a recent studyi
by Remember A Charity - highlight the
importance for solicitors of making
clients aware of the option of including a
gift to charity in their Will, once they have
taken care of family and friends.
Based on twin surveys of over 2,000
adults (half aged 30-45 and the other
aged 65+), the study explored people’s
attitudes and expectations around
inheritance. It found that while both
generations worry about their finances,
the older generation is more concerned
about their children’s futures than their
own. They want to be able to take care
of their children and are concerned
about escalated living costs and other
financial uncertainty.
The under-45s expressed their worries
about their own financial future, with
the rising cost of living, social care,
property prices and Brexit all cited
as factors that are reducing their
expectations around what they might
inherit in the future. As a result, only
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a third of adults said they expect their
parents to leave them everything they
own when they pass away and fewer still
now factor inheritance into their longterm financial planning.
While both generations were asked
their views on what they want to do with
their estate or inheritance and whether
they would be happy for any potential
inheritance to be donated to good causes,
the under-45s were shown to have a
particularly strong social conscience.
Rob Cope, Director of Remember A
Charity, says: “This suggests a shift in
attitudes between generations. The older
generation is enthused about the concept of
leaving a gift, but remains understandably
anxious about the need to take care of their
families.
“Meanwhile, their children’s generation
is equally concerned about finances, but
no longer expects to receive a sizeable
inheritance. They have a strong social and
moral conscience and, although most hope
to be included in their parents’ Wills, the
main concern is for their parents to do
what they want with their estate, making
provisions for all those things that matter
to them.”
When it comes to charitable donations,
over half of under-45s are happy for their

“We would always encourage people to
consider their family and friends first,
but it’s great to hear that people seem to
understand that they can use their Will
both to look after their loved ones and
their favourite charities.
“With charities feeling the double-edged
sword of continued funding cuts and ever
increasing demands for services, the
support of the legal profession has never
been more important.”
Backed by Government and the Law
Society, Remember A Charity is
now launching its annual outreach
programme working to encourage
solicitors and Will-writers to highlight
the opportunity of including a charitable
gift to clients. The campaign is calling
on solicitors and Will-writers to join its
existing network of over 1,100 Campaign
Supporters and commit to share
information with clients about legacy
giving.
To find out more or join the existing
network of 1,100 campaign supporters
visit www.rememberacharity.org.uk.
i
Survey carried out by Censuswide, 14-18
July 2017. Sample base 1,014 people aged
30-45 and 1,008 people aged 65+.

Your software swap checklist: Read before you leap!
By Julian Bryan, Managing
Director, Quill
Considering
changing
software suppliers?
If, for whatever reason,
software change is essential, we’ve compiled
five questions to ask yourself and prospective
suppliers to help you really assess your options
and carefully research the marketplace before
you switch over.
The preparatory stage of your software swap
project necessitates watching software
demonstrations, meeting key personnel,
reading contractual documents, including
terms and conditions, asking this series
of probing questions then evaluating your
combined results.
As an evolving profession, it’s easy to see why
law firms upgrade their systems from time
to time. You may expand or contract in size,
adjust your area specialisms, accommodate
new legislation and reform, merge or separate,
face ever-more-demanding clients or maybe
you simply made the wrong technology choice
in the first place and support from your existing
supplier is poor.
Software purchase isn’t a straightforward
decision because there’s an inevitable time
investment on your part as you roll out new
systems. Your new supplier can, of course,
ease this process by assisting you throughout
implementation, data transfer and end user
training. This is a major contributory factor to
any successful conversion.
Selecting the right technology partner, then,
is paramount, particularly as this is possibly
the beginning of a long-lasting working
relationship between your two businesses. If
your legacy IT infrastructure is ill suited to your
current and future requirements, it’s time to
tackle those tricky software decisions.
When it comes to the all-important questioning
phase, here are the five questions:1. Are you happy with the system’s legal
accounts and compliance capabilities?
Accounting functionality should be easy to use
by fee earners, cashiers and managers alike,
in order to simplify logging of expenses, billing,
posting of e-chits, monetary transfers, bank
reconciliations, supplier payments, financial
reporting and other accounts-related tasks.
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A single system for client and office accounts
is much preferable, otherwise you’ll be
constantly toggling between applications and
wasting valuable (potentially chargeable) time
in the process.
Compliant accounts management is dependent
upon accuracy and due diligence. Search for a
package that comes with an in-built warning
system, automatic anomaly reports, AML
scanning, identity verification, conflict checking
and other risk management tools so that
compliance with the SRA Accounts Rules, CLC
Accounts Code and Scottish Accounts Rules is
assured.
2. Have you established your exit strategy if
your software choice doesn’t work out?
Contracts are occasionally outgrown. Check
under what types of circumstances the contract
can be terminated, specified notice period and
what happens post-termination. For example,
your supplier should act as the custodian, not
owner, of your data and documents. Ensure
everything’s exportable upon migration, and
that formats and names are preserved.
Thereafter, your supplier should delete
from their stores, otherwise you’ll fall foul of
data protection rules. With imminent Data
Protection Bill and GDPR laws coming into
force this May, your duties in this respect are
more onerous than ever before. Heavier too are
the fines imposed for non-compliance. Your
supplier must follow the right procedures in
safeguarding your valuable data.
3. Does your potential software supplier
belong to the Legal Software Suppliers
Association (LSSA)?
The LSSA is the UK body for legal systems
developers and vendors whose aim is to set
and maintain professional standards within
the sector and manage areas of mutual
interest between solicitors, legislative bodies,
government agencies and software houses.
As such, member firms are bound by the
LSSA’s strict rules and code of practice. For
you, this provides a guarantee of the highest
quality software and highest standards of
service.
4. Can you speak with a real human being on
the phone for help and support?
Will you be dealing with an actual person
when you become an end user? Sometimes

there’s no substitute for being able to pick
up the phone and speak with someone who
understands what you’re going through and
can rectify your dilemma.
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Consider time zones, standard support hours
and availability of extended out-of-hours
support. What promises are made within SLAs
with regards to system uptime, monitoring,
maintenance and service responsiveness?
These metrics provide your business continuity
and disaster recovery plans.
For those busy periods during which phone
interaction just isn’t possible, of course, email,
fax and online chat options are important
too. It’s highly likely you’ll utilise all these
communication methods as time progresses.
5. What’s in the contract and can you digest at
length before signing?
It’s the small print that often causes problems.
Look at assigned liabilities, responsibilities
and disclaimers. Don’t be rushed into signing
contracts without having been given sufficient
time to read and analyse first. If your supplier
is forcefully requesting your signature, and you
feel pressured to commit against your will,
alarm bells should be ringing.
Contracts signed in haste often lead to
disappointment and / or surprise, escalating
costs. There’s a justifiable reason why contracts
are lengthy documents. It’s a legally binding
agreement between you and your supplier.
Insist on having the necessary time to pore
over the content of your contract, and only sign
when you feel ready and comfortable doing so.
To conclude, by following this plan, you’ll find
out exactly what being a client will feel like,
both in terms of software usability and staff
interaction, as well as what happens should
you later decide to cancel your subscription.
While this is certainly a good starting point
to your software swap, it’s by no means an
exhaustive list. There are other pressing
questions to ask, not least regarding cyber
security measures, data centre credibility,
industry track record and live reference sites.
Julian Bryan joined Quill as Managing Director in 2012
and is also the Chair of the Legal Software Suppliers
Association. Quill is the UK’s largest privately owned
legal software and outsourced legal cashiering provider
with 40 years’ experience supplying outsourced services,
legal accounts and practice management software to
the legal profession. To contact the Quill team, call 0161
236 2910 or email info@quill.co.uk.

www.derbylaw.net

31

